De Facto IAS

The Rule of Strict Liability

The Rule of Strict Liability, a fundamental
tenet of tort law, emerged from the landmark
English case Rylands v. Fletcher in 1868.
This rule establishes that an individual can be
held liable for damages caused by their
actions irrespective of intent or negligence,
especially when the actions involve inherently
hazardous activities. The principle is rooted in
the idea that those who engage in or maintain
potentially dangerous activities on their
property bear responsibility for any resultant
harm, regardless of fault.

Key Features of Strict Liability

> Non-Negligence Liability: The most
striking aspect of strict liability is that the
person responsible for the damage may
be held liable without proof of
negligence. This aspect of the rule
means that liability does not depend on
carelessness or intent but rather on the
occurrence of the damage itself.

dangerous introduced onto the
property.

< Escape: The hazardous material or
element must escape from the
property where it was contained.

< Non-Natural Use of Land: The use of
the land from which the hazardous
material escapes must be
non-natural, meaning it is not typical
or ordinary use.

Historic Context

The rule of strict liability was born out of the
case Rylands v. Fletcher, where a mill owner,
Rylands, constructed a reservoir on his land.
Unbeknownst to him, the land contained
disused mine shafts which connected to his
neighbour Fletcher's coal mine. When the
reservoir was filled, water broke through
these shafts, flooding Fletcher's mine.
Although Rylands had not been negligent —
he was unaware of the shafts and had hired
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> Applicable Conditions: For the rule of

strict liability to apply, three critical
conditions must be met:

< Introduction of a Hazardous Element:

There must be something inherently

competent engineers — the court established
that he was responsible for the damage
because he had made a non-natural use of
his land by building the reservoir.

Impact and Current Relevance
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In modern contexts, the rule of strict liability
remains particularly relevant in
environmental, industrial, and other sectors
involving substantial risk factors. It stresses
the increased responsibility of entities
engaged in high-stakes activities to ensure
they do not harm their surroundings. This rule
is crucial in areas like chemical
manufacturing, waste disposal, and other
industries where potential hazards could
have severe consequences on the
environment and public health.
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Critical Viewpoints

It could discourage entrepreneurial activities
by imposing potentially excessive financial
burdens on businesses engaged in inherently
risky, yet essential, industries. They contend
that the fear of liability might stifle innovation
and economic growth, particularly in
cutting-edge fields like biotechnology or
renewable energy.

Supporters, however, argue that the rule is
essential for  protecting public and
environmental well-being. They believe that
strict liability incentivizes companies to adopt
higher safety standards and more robust risk
management strategies.
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