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Judgement Writing : Hindu Marriage Suit

In December 2018, 'A', a software engineer, and 'B', a school teacher, were married in
accordance with Hindu rites and ceremonies. Six months after the marriage, 'A' discovered
that 'B' had been previously married to 'C' and that the marriage had not been legally
dissolved at the time of marrying 'A'. 'B' argued that the previous marriage was under
extreme duress from her family and she considered it null and void in her own right,
believing she was free to marry 'A'. 'B' also claimed that she had separated from 'C' and had
been living independently for over three years before marrying 'A'.

'A' filed a petition for the annulment of the marriage under the grounds that it was void due
to 'B’s existing marriage at the time of their wedding, citing Section 11 of the Hindu Marriage
Act, which states that any marriage solemnised when either party has a living spouse at the
time of marriage shall be null and void.

As the presiding judge over this case, you are required to draft a judgement.

IN THE FAMILY COURT OF [JURISDICTION]
Case No.: XYZ of 2019

Between:

'A', Software Engineer (Petitioner)

and
'B', School Teacher (Respondent)

Date of Judgment: [Insert Date]
Presiding Judge: Hon'ble Judge [Insert Name]

JUDGMENT
This court is convened to adjudicate the petition brought forth by 'A', the Petitioner, seeking an
annulment of his marriage to 'B', the Respondent. The grounds for this annulment are predicated
on the assertion that the Respondent was legally married to another individual, 'C', at the time of
their wedding, thereby rendering the marriage to the Petitioner void under Section 11 of the Hindu
Marriage Act, 1955.

Factual Background
The Petitioner, 'A', and the Respondent, 'B', entered into matrimony on December 12, 2018, under
the rites and ceremonies customary to Hindu law. In June 2019, the Petitioner discovered that the
Respondent had been previously married to 'C' and alleged that this prior marriage was still
subsisting at the time of their own marriage.

The Respondent does not dispute the existence of her prior marriage but argues that she believed
the marriage to be null and void on account of duress and therefore considered herself free to
marry the Petitioner. The Respondent also contends that she had been living separately from 'C'
for over three years, leading up to her marriage with the Petitioner.
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Legal Framework
Section 11 of the Hindu Marriage Act, 1955 is clear in its directive that any marriage entered into
when either party has a living spouse from an earlier marriage is to be considered null and void.
The act of entering into a marriage under such circumstances constitutes a legal impediment that
cannot be circumvented by personal beliefs or informal separations from a previous spouse.

Validity of 'B's First Marriage
The court acknowledges 'B's assertion that her first marriage was under duress. However, in the
absence of a formal decree of nullity or divorce recognized by competent authorities, this marriage
is presumed valid under the law. Personal convictions or interpretations of the marriage's validity
do not suffice to nullify a legally binding marriage.

Role of Personal Belief in Legal Proceedings
While the court empathises with 'B's circumstances surrounding her first marriage, the law requires
adherence to procedural formalities for the dissolution of a marriage. 'B's subjective belief that her
first marriage was null and void lacks legal standing and cannot be recognized by this court as
grounds for considering her legally free to remarry at the time she married the Petitioner.

Implications for the Marriage with 'A'
Since 'B' was legally married to 'C' at the time of her subsequent marriage to 'A', the latter marriage
is automatically nullified under the provisions of Section 11 of the Hindu Marriage Act. The
existence of a prior legal marriage conclusively invalidates 'B's marriage to 'A'.

Decision
In light of the evidence and testimonies presented, this court finds that the marriage between the
Petitioner, 'A', and the Respondent, 'B', is void ab initio due to the subsistence of 'B's prior marriage
at the time of their nuptials.

Order
1. The marriage solemnised between 'A' and 'B' on December 12, 2018, is hereby declared

null and void.

2. The legal status of both parties is reverted to single, with no marital obligations arising from
the void marriage.

3. Each party shall bear their own costs.

Delivered by:
[Insert Judge's Name]
[Insert Judicial Title]
[Insert Date of Judgement]
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