
De Facto IAS

Doctrine of Fixtures
The doctrine of fixtures is a principle that
plays a crucial role in property law,
particularly under the Transfer of Property
Act, 1882, in India. This doctrine addresses
the classification and treatment of items when
they are affixed to real property (land and
buildings). The main legal question under this
doctrine is whether a particular object has
become a part of the real property (fixture) or
remains personal property (chattel). This
distinction is significant as it affects the rights
of parties in situations such as sale,
mortgage, leases, and insolvency.

Legal Framework
The Transfer of Property Act, 1882, does not
explicitly mention the doctrine of fixtures, but
the principles are ingrained through common
law precedents adopted and contextualised
within the Indian legal framework. Section 8
of the Act implies considerations that relate to
fixtures by dealing with the transfer of
property and the part performance of
contracts where fixtures could be involved.

Tests for Fixtures
A fixture is generally defined as an object that
was once personal property but has been so
affixed to land or a building that it ceases to
be considered personal property and
becomes part and parcel of the land or
building. The determination of whether an
item is a fixture involves several tests:
A. Method of Annexation: How

permanently the item is attached to the
property? If removal of the item would
cause damage to the property, it's likely
considered a fixture.

B. Object of Annexation: Why was the
item attached? If it was intended to
enhance the property permanently, it is
more likely to be a fixture.

C. Agreement between the Parties: Often,
the intention as expressed in agreements
between the parties involved (like lease
agreements) can determine the status of
an item.
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Implications of the Doctrine
Sale of Property: When real property is sold,
fixtures are generally included in the sale,
unless specifically excluded.

​
Leases: In lease transactions, fixtures can
become a contentious issue. Items installed
by the tenant can be considered fixtures, thus
potentially becoming the property of the
landlord upon termination of the lease,
depending on the lease terms or the nature of
the installation.

​
Mortgages: For mortgaged properties,
fixtures are considered part of the property
used as security for the loan. Removing
fixtures without the lender’s consent can be
seen as impairing the collateral for the loan.
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