De Facto IAS

Recovery of Immovable Property

The Specific Relief Act of 1963, a legislation
in Indian civil law, encompasses an array of
legal remedies for various rights and
obligations, significantly influencing the
landscape of property rights and possession
issues.

Particularly notable are Sections 5 and 6,
which  delineate explicit methods for
recovering custody of immovable property,
emphasising the act's focus on civil rights,
distinct from criminal laws.

Understanding Section 6

Section 6 of the Specific Relief Act plays a
crucial role in addressing issues of wrongful
dispossession.

It provides a specific, rapid remedy for
individuals  unlawfully  dispossessed of
immovable property.

This section underscores the importance of
possession as a fundamental civil right,
reflecting a legal acknowledgment that
possession can be as critical as ownership.

Key Provisions of Section 6

1. Right to Sue: Any person wrongfully
dispossessed can sue to recover their
property, independent of any title claims.

2. Time Constraint: The suit must be filed
within six months from the date of
dispossession, underscoring the urgency
in addressing dispossession.

3. Government Exclusion: Claims against
the government are not permitted under
this section.

4. Finality of Decisions: No appeal or
review is allowed on the judgement made
under this section, emphasising the
finality and expedited nature of the
remedy.

5. Possession over Title: The claimant
does not need to prove ownership, only
that they had legal possession at the
time of dispossession.
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Notable Case Law

Ramanlal Ambalal Patel v. Hina Industries:
This case highlighted the strict adherence to
the six-month rule for filing suits under
Section 6, illustrating the court's reluctance to
allow deviations even when substantive rights
to the property might be at stake.

Nagarpalika Jind v. Jagat Singh: Here, the
court dealt with a conflict where the claimant
could not prove title but had demonstrated
possession, leading to legal acknowledgment
of his rights under Section 6.

Critiques and Considerations

Despite its strengths, Section 6 has been
critiqued for its stringent limitations,
particularly the narrow six-month window for
filing claims which may not always be
practical. Moreover, its prohibition of appeals
can sometimes prevent rectification of judicial
errors, leading to concerns about fairness
and justice.

Jaswant Singh v. Punjab Agricultural
University

In this specific case, Punjab Agricultural
University had filed a suit under Section 6
against Jaswant Singh seeking recovery of
possession. The suit was decreed by the trial
court, which found merit in the university's

claim. Despite the clear stipulation in
Sub-section 3 of Section 6 that no appeal
shall lie from any order or decree in such
suits, Singh proceeded to file appeals. These
appeals were heard and subsequently
dismissed, first by the appellate court and
then by the Punjab and Haryana High Court.
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The matter escalated to the Supreme Court,
where Justice Rohinton Fali Nariman and
Justice Indu Malhotra expressed surprise and
concern over the lower courts' decisions to
entertain appeals in a Section 6 suit, which is
explicitly meant to be summary and final in
nature.

The Supreme Court's dismissal of the Special
Leave Petition (SLP) filed by Singh showed
the judiciary's stance on the non-appealable
nature of decisions under Section 6,
reaffirming the act's intent to provide a
fast-track remedy to dispossession issues.
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