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Cruelty

India’s rich cultural and religious diversity has
profoundly influenced its matrimonial customs
and legal frameworks. Traditionally, Hindu
marriages were viewed as sacrosanct
alliances, transcending simple legal contracts
and spanning multiple lifetimes as per
religious scriptures. This backdrop led to the
establishment of the Ashram system,
prioritising the Grihasta stage (householder
life). However, the 20th century heralded a
pivotal shift with the codification of Hindu
personal laws in 1955 and 1956, aimed at
modernising the legal landscape in line with
contemporary societal values.

Facet of Marital Cruelty

Initially, Indian law did not recognize cruelty
as a ground for divorce, reflecting traditional
views on the sanctity and indissolubility of
marriage. This changed in 1976 with
amendments to the Hindu Marriage Act of
1955, signalling a progressive shift towards
protecting individual rights within marriage.
The concept of cruelty was introduced as a
legitimate basis for divorce, encompassing
both physical and psychological harm, thus
aligning with the constitutional recognition of
individual rights.

Defining Cruelty

The definition of cruelty in matrimonial
contexts remains deliberately broad and
non-specific, accommodating the vast array
of behaviours that might constitute cruelty in
varying circumstances. Legal precedents
stress that cruelty can be highly subjective
and dependent on specific case facts,
necessitating a cautious and flexible judicial
approach. This aspect of matrimonial law
challenges law students to consider the
nuances of evidence, intent, and impact on
the victim.

Mental Cruelty: An Evolving Legal
Doctrine

The expansion of the definition of mental
cruelty reflects changing societal attitudes
towards mental health and interpersonal
relationships. Legal definitions  have
broadened to include any conduct inflicting
substantial psychological pain that makes
marital ~ cohabitation  unbearable. Law
students should note the influence of
landmark cases and evolving judicial
interpretations  that have progressively
shaped the understanding of what constitutes
mental cruelty.
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Sheldon v. Sheldon

Lord Denning's remarks in this case are
pivotal in understanding the broad spectrum
of behaviours that might constitute cruelty.
This case expanded the definition of cruelty
to include a wide range of harmful
behaviours, indicating that the categories of
cruelty are not closed and can evolve with
societal changes.
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Russel v. Russel

An important English case that attempted to
define cruelty more concretely within legal
contexts. This case provided a definition that
cruelty involves conduct that endangers life
or health, or leads to a reasonable
apprehension of such danger.
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It emphasised the inclusion of both physical
and mental cruelty, influencing later cases in
Indian jurisprudence.

Bhagwat v. Bhagwat

This case from the Bombay High Court dealt
with the intentions behind cruel acts, where
the husband’s actions were deemed cruel
despite no intent to harm, as his mental
condition (schizophrenia) contributed to his
behaviour.

The ruling emphasised that cruelty can be
present even without direct intent to harm,
expanding the scope of what could be
considered as cruel behaviour in marital
disputes.
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